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BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

Case No. 2012-282
 

RANDY ANTONIO JOVER
 

In the Matter of the Accusation Against: 

DEFAULT DECISION AND ORDER 
P.O. Box 5536
 
Buena Park, CA 90622
 

[Gov. Code, §11520]
 
Registered Nurse License No. 671556
 

Respondent. 

FINDINGS OF FACT 

1. On or about November 2,2011, Complainant Louise R. Bailey, M.Ed., RN, in her 

official capacity as the Executive Officer of the Board of Registered Nursing, Department of 
I
 
I
 

Consumer Affairs, filed Accusation No. 2012-282 against Randy Antonio Jover (Respondent) ! 

before the Board of Registered Nursing. (Accusation attached as Exhibit A.) 

2. On or about January 5, 2006, the Board of Registered Nursing (Board) issued 

Registered Nurse License No. 671556 to Respondent. The Registered Nurse License'was in full 

force and effect at all times relevant to the charges brought in Accusation No. 2012-282 and will 

expire on January 31, 2012, unless renewed 

3. On or about November 2,2011, Respondent was served by Certified and First Class 

,Mail copies of the Accusation No. 2012-282, Statement to Respondent, Notice of Defense, 

Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, 

and 11507.7) at Respondent's address of record which, pursuant to Business and Professions 
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Code section 136, and California Code of Regulations, title 16, section 1409.1, is required to be 

reported and maintained with the Board, which was and is P.O. Box 5536, Buena Park, California 

90622. 

4. Service of the Accusation was effective as a matter of law under the provisions of 

Government Code section 11505, subdivision (c) andlor Business & Professions Code 

section 124. 

5. On or about November 22,2011, the aforementioned documents were returned by the 

U.S. Postal Service marked "Attempted Not Known." 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent °1 

files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. Respondent failed to file a Notice of Defense within 15 days after service upon him 

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation 

No. 2012-282. 

8. California Government Code section 11520 states, ~n pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Board,finds 

Respondent is in default. The Board will take action without further hearing and, based on the 
:,' 
:j: 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as f! 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 2012-282, finds 

that the charges and allegations in Accusation No. 2012-282, are separately and severally, found 

to be true and correct by clear and convincing evidence. 
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1 10. Taking official notice of its own internal records, pursuant to Business and 

2 Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

3 and Enforcement is $1,445.25 as ofNovember 29,2011. 

4	 DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Randy Antonio Jover has
 

6 subjected his Registered Nurse License No. 671556 to discipline.
 

2.	 The agency has jurisdiction to adjudicate this case by default. 7 

3.	 The Board of Registered Nursing is authorized to revoke Respondent's Registered 8 

9 Nurse License based upon the following violations all~ged in the Accusation which are supported 
,	 . 

by the evidence contained in the Default Decision Evidence Packet in this case: 

a.	 Under Business and Professions Code sections 490 and 2761, subdivision (t), in11 

12	 that Respondent was convicted of a crime that is substantially related to the qualifications, duties, 

and functions of a registered nurse, in that he was convicted of health care fraud in violation of13 

14	 18 U.S.C., section 1347; 

b. Under Code section 2761, subdivision (a) for violation of Code section 810, 

16 subdivision (a)(2), health care fraud, in that Respondent knowingly prepared, made or subscribed 

17 writings, with the intent to present or use them, or to allow them to be presented or used in 

18 support of any false or fraudulent claims. 
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ORDER 

IT IS SO ORDERED that Registered Nurse License No, 671556, heretofor~ issued to 

Respondent Randy Antonio Jover,is revoked. 

Pttrsuantto (Jovernment Code section 11520,. subdivision (c), Respondent may serve a 

Mitten motion. requesting tha}the1J~eision be-vaQated and stating the grounds relied on within 

seven (7) days after servke, of the, Decision on·Respondent. 'The agency in its discretion may 

vacate the Decision arId i·grant a hearlngon ashowing ofgood cause,. as defined in the statute. 

This Decision shall beeo.me effective on ~~n(~'"2- .. 
'jl, 
,. 

It is so ORDEREb ~J. y 2.D{ .~Ol?--

FOR THE BOARD OF 'REGISTERED NURSING. 
DEpARTMENT OF CONSUMER AFFAIRS 

8057710SPOQ.. .... ..... ' . 
. DOJMlltter In: .SD20 11800939 

J 

Attachment: 
Exhibit A: ACCllSatiQn 
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Accusation 



1 KAMALA D. HARRIS
 
--Attorney General-ofCalifornia 

2
 ALFREDO TERRAZAS
 
Senior Assistant Attorney General
 

3
 LINDA K. SCHNEIDER
 
Supervising Deputy Attorney General
 

4
 State BarNo. 101336
 
110 West "A" Street, Suite 1100
 

5
 San Diego, CA 92101 
P.O. Box 85266
 

6
 San Diego, CA 92186-5266
 
Telephone: (619) 645-3037
 

7
 Facsimile: (619) 645-2061 
Attorneys for Complainant 

BElfORETHE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
10 STATEOF CALIFORNIA 

11 
In the Matter ofthe AccusationAgainst: 

12 
RANDY ANTONIO JOVER 

13 'P.O. Box 5536 
Buena Park, CA 90622 

14 
Registered Nurse License No. 671556 

15 
Respondent.

16 

17 

18 Complainant alleges: 

Case No. 

ACCUSATION 

19 PARTIES 

20 1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her 

21 official capacity as the Executive.0fficer ofthe Bo.ard ofRegistered Nursing, Department of 

22 Consumer Affairs. 

23 2. On or about January 5,2006, the Board ofRegistered Nursing issued Registered 

24 Nurse License Number 671556 to Randy Antonio Jover (Respondent). The Registered Nurse 

25 License was in full force and effect at all times relevant to the charges brought herein and will . -

26 expire on January 31, 2012, unless renewed. 
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28 III 
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3. This Accusation is brought before the Board ofRegistered Nursing (Board),
 

Department of Consumer Affairs, under the authority of the following laws. All section
 

references are to the Business and Professions Code (Code) unless otherwise indicated.
 

4. Section 2750 of the Code states: 

"Every certificate holder or licensee, including licensees holding temporary licenses, or 

licensees holding licenses placed in an inactive status, may be disciplined as provided in this 

article. As used in this article, "license" includes certificate, registration, or any other 

authorization to engage in practice regulated by this chapter. The proceedings under this article 

shall be conducted in accordance with Chapter 5'Ccommencing with Section 11500) ofPart 1 of 

Division 3 ofTitle 2 of the Go'{ernmf?nt Code, and the board shall have all the powers granted" 

therein," 

,5, Section 2764 of the Code states: 

"The lapsing or suspe~sion of a license by operation oflaw or by order or decision of the 

board or a court oflaw, or the volunta~y surrend,er of a license bY,a licentiate shall not deprive the 

board ofjurisdiction to proceed with any investigation of or action or disciplinary proceeding 

"against such license, or to render a decision suspending or revoking such license." Section 2811, 
, ' 

subdivision (b) of the Code provides that each license not renewed shall expire but may within 

eight years be reinstated upon payment of fees and submission ofproof of the applicant's 

qualifications as may be required by the Board." 
, " 

STATUTORY PROVISIONS 

Section 482 ofthe Code states: 

"Each board under the provisions ofthis code shall develop criteria to evaluate the 

rehabilitation of a person when: 

"(a) Co;nsidering the denial of a license by the board under Section 480; or 

"(b) Considering suspension or revocation of a license un~er Section 490. 

"Each board shall take iiito account all competent evidence ofrehabilitation furnished by 

the applicant or licensee." 
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7. Section 490 of the Code provides,. in pertil1ent part, that a board may suspend or
 

revoke alicense on the ground that the licensee has been convicted oia crime substantially
 

related to th~ qualifications, functions, or duties of the business or profession for which the
 

license was issued.
 

8. Section 493 of the Code states: 

"'Notwithstanding any other provision of law, in a proceeding conducted by a board within 

the department pursuant to law to deny an application for a license or to suspend or revoke a 

license qr otherwise take disciplinary action against a person who holds a license, upon the 

ground that the applicant or the licensee has been convicted of a crime substantially related to the 

qualifications, functions, anddu~ies bfthe licensee in question, the record of conviction of the 

crime shall be conclusive evidence of the fact that the conviction occurred, but only of that fact, 

and the board may inquire into the circumstances surrounding the commission of the prime in 

order to fix the degree of discipline or to detenirine if the conviction is substantially related to the 

qualifications, functions, and duties ofth~ licensee in question. 

"As used in this section, "license" includes "certificate," ~'permit," "authority," ap.d 

"registration.,m 

9. Section 810 of the Code states:' 

':(a) It shall constitute unprofessional conduct and grounds for disciplinary action, including 

suspension or revocation ofalicense.or certificate, for a health care professlonal to do any of the 

following in connection with his or her professional activities: 

" 

"(2) Knowingly prepare, make,.or subscribe ~ny writing, with intent to present or use the 

same, or to allow it to be presented or used ll1 support of any false or fraudulent claim. 

" 

H(d) As used in this section, health care professional means any person licensed or certified 

pUT!3Uant to this division, or licensed pursuant to the Osteopathic Initiative Act, or the 

Chiropnictic Initiative Act." 
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,"(t) Conviction of a felony or of any offense substantially related to the' qualifications, 

functions, and duties of a registered nurse, in which event the record of the conviction shall be 

conclusive evidence thereof. 

" " 

11. Section 2765 ofthe Code states: 

"A plea or verdict of guilty or a conviction following a plea ofnolo contendere made to a 

charge substantially related to the qualifications, functions and duties of a registered nurse is 

deemed to be a conviction within the meaning of this article, The board may order the license or 

certificate suspended or revoked, or may decline to issue a license or certificate, when the tim~ 

for appeal has elapsed, or the judgment of conviction has been affirmed on appeal or when an 

order granting probation is made suspending the imposition of sentence, irrespective of a 

subsequent order under the provisions of Section 1203.4 of the Penal Code allowing such person 

to withdraw his or her plea of guilty imd to enter a plea of not guilty, or setting aside the verdict 

of guilty, or dismissing the accusation, in(ormation'or indictment," 

REGULATORY PROVISIONS 

12. Title 16, California Code ofRegulations, section 1444, states: 

"A conviction or act shall be considered to be substantially related to the qualifications, 

nmctions or duties of a registered nurse if to a substantial degree it evidences the present or 

potential unfitness ofa registered nurse to practice in a manner consistent with the public health, 

safety, or welfare. Such convictions or acts shall include but not be limited to the following: 

"(a) Assaultive or abusive conduct including, but not limited to, those violations listed in 

-subdivision (d) ofPenal Code Section 11160. 

"(b) Failure to comply with any mandatory reporting requirements. 
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"(c) Theft, dishonesty, fraud, or deceit.
 

2
 "(d) Any conviction or act subject to an order ofregistration pursuant to Section 290 of the . 

3 Penal Code.~' 

4 13. Title 16, California Code ofRegulations, section 1445, subdivision (b), states: 

5 " 

6 "(b) When considering the suspension or revocation 'of a license on the grounds that a 

7 registered nurse has been convicted of a crime, the board, in evaluating the rehabilitation of such 

8 person and his/her eligibility for a license will consider the following yriteria: 

9 "(1) Nature and severity oftbe act(s) or offense(s). 

10 "(2) Total criminal record. 

11· "(3) The time that has elapsed since commission ofthe act(s) or offense(s). 

12 "(4) Whether the licensee has complied with any terms ofpar~le, probation, restitution or . 

13 any other sanctions lawfully imposed against the licensee.
 

.14 "(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the
 

15 . Pemil Code. 

16' "(6) Evidence, if any, ofrehabilitation submitted by the licensee." 

17 COST RECOVERY 

18 14.· . Section 125.3 'ofthe Code provides, in pertinent part, that the'Boardmay request the 

19 administrative law judge to direct a licentiate found to have committed a violation or violations of 

20 the licensing actto pay a sum not to exceed the reasonable costs of the investigation and 

21 enforcement of the case. 

22 FlRST CAUSE FOR DISCIPLINE 

23 (M·ay 16, 2011, Conviction for Health Care Fraud) 

24 15. Respondent is subject to disciplinary action under Code sections 490 and 2761, 

25 subdivision (f), in tbat Respondent was convictedofa crime that is substantially related to the 

26 quali:fications, duties, and functions of a registered nurse. The circumstance~ ate as follows: 

27 a. 'On or about May 16, 2011, in a criminal proceeding entitled United States ofAmerica 

28 v. Evelyn Tisoy, Randy Antonio Jo~er, et al., in United States District Court for the Central 
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District of California, case number CR 09-00609, Respondent was' convicted on his plea of guilty, 
._--.- .'.,_. _.- .. ,.

for health care fraud in violation of 18 U.S.C., section 1347, as chargecJ.'i:nCourii 4fofthe
 

Indictment.
 

b. As a result of the conviction, Respondent was sentel1ced to three years probation as to 

Count 40; ordered to comply with the rules and regulations of the United States Probation Offipe 

and General Order No. 05-02; and ordered to pay to the United States a special assessment of 

$100 and restitution to the victim in the amount of$141, 913.07, pursuant to 18 U.S.C., 

section 3663A. 

16. The facts that led to the conviction a;re as follows: 

a. Respondent participated ina scheme to defraud a health care benefit program, namely 

Medi-Cal, beginning,at least sometime before May 2005, and continuing to at least May 16,2005, 

~ Los Angeles County. Respondent purported to provide out-patient licensed vocational nursing 

13(LVN) services to Medi-Cal beneficiaries even though Respondent was not a licensed vocational 

14 nurS,e through Medcare Plus Home Health Providers (Medcare Plus), Excel Plus Home Health 

15 Services (Excel Plus), and/or Unicare Health Professional (Unicare). Medcare had a valid Medi

16 Cal provider number and received payments from Medi-Cal for private duty nursing services to 

17 disabled Medi-Cal patients, many ofthem children, Excel Plus and Unicare were entities that 

18 Medcare Plus utilized to pay unlicensed individuals who were providing private duty nursing 

19 services to sick patients. Medi-Cal provided reimbursement for prlvate duty health care services 

20 performed by Medcare Plus, based on the premise thatMedcare Plus provide and pill for private 

21 duty LVN services to Medi-Cal patients. IfMedi-Cal had known that Medcare Plus' private duty 

22 nursing services, such as those provided by Respondent, were Dot being performed by licensed 

23 vocational nurses, it would not have paid any claims for these services. 

24 b. On or about May 16,2005, Respondent visited p~tient A.C., and presented himselfas 

25 a LVN, and performed services that Respondent lmew should have been perfoffi1ed by a licensed 

26 yocationalnurse. Respondent signed his name and the title "LVN" to home-nursll1g route sheets 

:27 arid nursing notes for his visit to patient A. C, Respondent knew that Medcare Plus would seek 

28 
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reimbursement from Medi-Cal for a LVN visit. As a result of Respondent' s conduct, Medcare 
..._. 

Plus submitted false claims for paymerit t6 Medi-Cal 

c. ' On or about June 20, 2005, Respondent .was paid by Unicare for his visit to patient
 

A.C., on May 16, 2005. Respondent cashed this check knowing that it was payment for the
 

services of a LVN, even though he was not a LVN.
 

d. On or about August 4,2005, Respondent ,knowingly and willfully caused to be 

submitted to Medi-Cal fraudulent claim no. 5216609612407, for payment of$470.56 for LVN 

services provided to patient A.C., on May 16,2005, and Medi-Cal paid this claim. Respondent 

and the Plaintiff, United States ofAmerica agreed that the offense in Count 40 of the Information 

to which Respondent pled guilty involved the loss of$470.56 to the victim, Medi-Cal. For 

purposes of sentencing and restitution, the loss based on relevant conduct, including dismissed 

counts, was approximately $141,913.07, which is the total amount thatMedi-Cal paid to Medcare 
, ' , 

Plus on fraudulent claims related to private duty nursing services that Respondent performed 

while not a licensed vocational nurse. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct for Health Care Fraudulent Claims) 

17. Respondent has subjected ~is license to disciplinary. action forunprof~ssionalconduct 

under Code section 2761, subdivision Ca) for violation of Code section 810, subdivision (a)(2), 

health care fraud, in that Respondent knowingly prepared, made or subscribed writings, with the 

intent to present or use them, or to allow them to be presented or used in support of any false or 

fraudulent claims, as is more fully set forth in paragraphs 15 and 16, above, which are 

incorporated by reference. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofRegistered Nursing issue a decision: 

1. 'Revoking or suspending Registered Nurse License Number 671556, issued to 

Randy Antonio Jover; 
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Ordering Randy Antonio Jover to pay the Boarc~ of Registered Nursing the reasonable 2. 
---- -,-"---- '---""-' ..~. "-_._- ._.,.,- ._.--- - .'-- ... -- .._--. _.

costs of the investigation and enforcement of this case: pursuant'to 'B~s-iiles-s-andProfb~ions 

Code section 125.3; 
, 

3. Taking such other and further action as deemed necessary and proper. 

DATED: 
L UISE R. BAll., 
Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California . 
Complainant 

SD2011800939 
80.554201.doe 
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